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Madagaskar periwinkle
(Catharanthus roseus)

Vincristine und Vinblastine
Indol alkaloids for chemotherapy

Pharma

Miracle fruit (Synsepalum dulcificum)
originates from tropical West Africa

Miraculine, a glycoprotein that
converts acidic to sweet.

Food

Agriculture

Phytophtora resistance in wild relative 
of the potato from Mexico

Resistant cultivated potato

Utilisation of Genetic Resources
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Quelle: www.cbd.int
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Ensure legal certainty

Conservation of
Biodiversity & 
Prevention of
«Biopiracy»
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Convention on Biological Diversity CBD
1993: «The objectives of this Convention […] are the conservation of
biological diversity, the sustainable use of its components and the fair 
and equitable sharing of the benefits arising out of the utilization of
genetic resources […].»

• Art. 15 (1) clarifies that States have sovereign rights over their
natural resources and the authority to regulate access.

• Art. 8 (j) requires CBD Parties to respect, preserve, and maintain
the knowledge, innovations and practices of indigenous and local
communities […] and encourages the equitable sharing of the
benefits arising from their utilisation.

• Art. 16 (3) requires CBD Parties to take legislative, administrative, 
or policy measures to provide acces to and transfer of technology
that makes use of genetic resources accessed on MAT and in 
accordance with international law.

• Art. 19 (1) requires CBD Parties to take legislative, administrative, 
or policy measures to ensure the effective participation by
providers in biotechnological research on the genetic resources.
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CBD and subsequent regulations
1993: «The objectives of this Convention […] are the conservation of
biological diversity, the sustainable use of its components and the fair 
and equitable sharing of the benefits arising out of the utilization of
genetic resources […].»

2014: «The objective of this Protocol is the fair and equitable sharing
of the benefits arising from the utilization of genetic resources, 
including by appropriate access to genetic resources […].»

2014: Federal Act on the Protection of
Nature and Cultural Heritage (NCHA)
2016: Ordinance on Access to Genetic
Resources and the Fair and Equitable
Sharing of Benefits Arising from their
Utilisation (NagO)
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Use of Terms
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q Access: Access to genetic resources only after Prior Informed Consent of the provider

q Benefit Sharing: Benefit Sharing respects Mutually Agreed Terms between user and provider

q Compliance: User measures ensure compliance with regulations of provider

q National Focal Points and International Clearing House as information exchange platforms

q traditional knowledge is adressed

Corner stones of the Nagoya Protocol
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q The Nagoya Protocol entered into force on October 12, 2014.

q 76 Parties to date, including the EU

Parties to the Nagoya Protocol
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Due Diligence

for all users, including 
for non-commercial and 
commercial purposes

NCHA & NagO

Disclosure

Checkpoint IPI: 
Declaration of source 
in patent applications

Federal Act on 
Patents for 

Inventions (2008)

Notification

Checkpoint FOEN: 
Notification of compliance 
with due diligence before 
market authorisation or 

commercialisation

NCHA & NagO

Value chain of the utilisation of genetic resources in R&D

User measures Switzerland

Checkpoints
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Scope of user measures Switzerland

User measures in NCHA and NagO are applicable to genetic resources, if:

• the provider is a party to the Nagoya Protocol.
• the provider has access regulation in place.

• the genetic resource was accessed after October 12, 2014.
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In general: 

q The amendments in the NCHA were necessary for the ratification in 2014

Main points:

q Introduction of a due diligence and notification requirement for genetic resources

(NCHA Art. 23n para 5, 6; NCHA Art. 23o para 3)

q These requirements are applicable to traditional knowledge too

(NCHA Art. 23p)

q Opens a possibiliy to regulate access to genetic resources in Switzerland

(NCHA Art. 23q para 1)

Federal Act on the Protection of
Nature and Cultural Heritage (NCHA)



15Access & Benefit Sharing, the Nagoya Protocol and its Implementation in Switzerland | SCNAT Workshop 
Bettina Hitzfeld

CBD and subsequent regulations
1993: «The objectives of this Convention […] are the conservation of
biological diversity, the sustainable use of its components and the fair 
and equitable sharing of the benefits arising out of the utilization of
genetic resources […].»

2014: «The objective of this Protocol is the fair and equitable sharing
of the benefits arising from the utilization of genetic resources, 
including by appropriate access to genetic resources […].»

2014: Federal Act on the Protection of
Nature and Cultural Heritage (NCHA)
2016: Ordinance on Access to Genetic
Resources and the Fair and Equitable
Sharing of Benefits Arising from their
Utilisation (NagO)



16Access & Benefit Sharing, the Nagoya Protocol and its Implementation in Switzerland | SCNAT Workshop 
Bettina Hitzfeld

In general: 

q came into force February 2016

q is harmonised with EU-Ordinance 511/2014

q EU has an additional checkpoint at the stage of research funding

Main points:

q Due diligence and notification requirement are described in detail

(NagO Art. 3, 4, 5)

q Introduction of a system for recognised collections

(NagO Art. 7)

q Introduction of rules for access to genetic resources in Switzerland

(NagO Art. 8, entry into force in January 2017)

Nagoya Ordinance (NagO)
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Due Diligence and Notification (Art. 3, 
4, 5 NagO)
q Users of genetic resources have to follow access and benefit sharing regulations of

parties to the Nagoya Protocol

q Due diligence from the time of access to the genetic resource or associated traditional 
knowledge

q Notification before market authorisation or commercialisation

[…]
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System of recognised collections
(Art. 7 NagO)
q FOEN keeps a public register of recognized collections.

q The system is voluntary

q Aim: A recognized collection complies with user measures and uses standardised
practices and instruments. It is thereby trustworthy for both users and providers.

[…]
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Access to genetic resources in CH 
(Art. 8 NagO, from Jan. 2017)
q Documentation requirement when accessing genetic resources in Switzerland

q Notification requirement in case of market authorisation or commercialisation

q Aim: Monitoring of the utilisation of genetic resources in Switzerland

[…]
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You are welcome to adress your specific questions to us:

National Focal Point to the Nagoya Protocol
E-Mail: contact.np@bafu.admin.ch
Phone: +41 58 463 92 68

Our homepage provides notification forms, FAQs and useful documents for implementation:

www.bafu.admin.ch/nagoyaprotocol

National Focal Point 


