
Access and Benefit-sharing: Support 
tools for researchers and institutions 

Nagoya Protocol on Access and Benefit Sharing: 
Rights and duties in scientific research»
September 9, 2016, 9:15-12:30, Berne 

Susette Biber-Klemm, Dr. iur., MAE
Program coordinator
Syntrans – Basel 



Goal  

§ Participants are aware of the existing tools for researchers. 
§ They know what kind of support the tools offerThey understand

the concept of the tools and their structure
§ They are able to find the information needed
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Overview
§ Introduction: What we are talking about

– ABS – refresh the terminology
– The international ABS landscape
– The tools – background reflections

§ Tool 1: The Good Practice Guide 
– Overview
– What information the different parts offer

§ Tool 2: The Agreement Toolbox 
– Concept
– Examples for optional clauses
– The basic agreement

§ To sum up: Essential messages
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INTRODUCTION, 
OR
WHAT WE ARE TALKING
ABOUT
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ABS – REFRESH THE
TERMINOLOGY

What we are talking about 1 
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ABS: Overview of stakeholders and steps to take
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Accessible at 
Good Practice, Table I p. 11. 
As a separate PDF document under
http://www.naturwissenschaften.ch/organisations/biodiversity/abs/overview--> table I



THE INTERNATIONAL ABS 
LANDSCAPE

What we are talking about 2 
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International Agreements 

§ Convention on Biological Diversity (CBD, 1992)
– Art. 15: Access and Benefit-sharing; 

provides the basis for Access and Benefit-sharing
§ Protocol of Nagoya to the Convention on Biological Diversity (NP, 

2010)
– Specification of Art. 15 CBD 

§ International Treaty on Plant Genetic Resources for Food and
Agriculture (FAO) (ITPGRFA, 2004) 
– Specifies ABS for domesticated plant varieties
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Parties to the CBD
https://www.cbd.int/countries

Non Party

CBD

CBD and CPB
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Parties to the Nagoya Protocol
https://absch.cbd.int/ 
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Non Party

Party to NP 

Ratified



The FAO International Treaty on PGRFA
http://www.fao.org/plant-treaty/countries/membership/en/
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Non Party

Signed

Party



From this follows …
§ The coverage of the three international treaties is not identical: 

– Nearly all states are party to the CBD. 
– Not all CBD states are party to the ITPGRFA
– Not all CBD states are (yet) a party to the NP
– and so on….. 

Ø The relevant international framework differs from State to State 
Ø Each State that is a party to a convention has the right to decide

how it implements is obligations
Ø Legal requirements vary from country to country
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13

Accessible at: 
• Good Practice Guide, pp. 17 and 18
• As a separate PDF document on 

http://www.naturwissenschaften.ch/organisations/biodiversity/abs/goodpractice



Note 
Ø The Swiss obligations of Due Diligence and notification apply to genetic 

resources that (Art. 23n para 2 and Art. 25d NHCA): 
– Have been accessed after 12 October 2014 (the entry into force of the 

Nagoya Protocol and of the NCHA); 
– Originate from a country that is a Party to the Nagoya Protocol and 
– Has domestic access and benefit-sharing regulatory requirements in 

place. 

Ø Countries that have ratified and implemented the Nagoya Protocol may 
have the most transparent procedures for access and provide legal 
security. 
Researchers may expect challenges in CBD-only countries that lack ABS 
regulation and corresponding administrative infrastructure 

Ø The ABS Clearing House is THE adress to get persistent information on 
the profile on the parties of the NP and the CBD 
(http://absch.cbd.int/) (see GP p. 57) 
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ABS Clearing House https://absch.cbd.int/
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ABSCH 2 
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THE TOOLS: 
BACKGROUND REFLECTIONS

What we are talking about 3 
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http://www.naturwissenschaften.ch/organisations/biodiversity/abs

à Good Practice 
à Agreement Toolbox 
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Background reflections

Each research situation is specific, regarding
§ Types of research

– From basic (non-commercial) research to R&D in a (potential 
commercial context

– Botany, Ecology, Agriculture, Medicine, Pharmacology, 
Ethnobotany ….. 

§ Access situation
– In-situ, within the eco-system and natural habitat
– Ex-situ, outside their natural habitat (culture collections, 

botanic gardens, seed-banks …) 
§ The ABS regulatory requirements, institutions, administrative 

structures and specific interests and needs of the provider
country.  
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§ Involved Stakeholders 
– and their responsibilities

– Users: researchers, project leaders, research institutions
– Providers: Administrative bodies, land-owners, traditional 

and local communities …..  
– and their interests and concerns
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Ø Good Practice Guide and Tool-box endeavour to integrate the
different settings in their concept, structure and information. 

Ø They do not offer ready-made recepies, but provide background
information and indications on how best to proceed



TOOL 1 
THE GOOD PRACTICE GUIDE 
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The Good Practice Guide
http://www.naturwissenschaften.ch/organisations/biodiversity/abs/goodpractice

Offers
§ Essential background information
§ Brief introductory texts and orientation

tables
§ Indications on how best to proceed
§ Access to contact points
§ Access to additional information

Adresses
§ Research institutions
§ Heads of departments
§ Research managers
§ Researchers 
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The Content: Overview

09.09.16 25

1 Purpose of the Manual 
2 Essentials of Access and Benefit-sharing for academic research 
2.1 What is Access and Benefit-sharing? 
2.2 Steps involved in ABS: where to find the pertinent information 
2.3 The meaning of fundamental terms
2.4 Which legal framework applies to your research? 
2.5 Recommendations on how to proceed 
3 Implementation of the Nagoya Protocol and the International Treaty in Switzerland 
4 Case Studies
5 In-depth information on ABS
5.1 The rationale of ABS 
5.2 The responsibility of academic researchers
5.3 Key terms: Genetic Resources, Access and Utilization and Benefit-sharing 
5.4 International legal framework
5.5 Associated Traditional Knowledge 
5.6 Elements of the ABS procedure: Authorities and instruments 
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Appendix
I   Additional permits for research on Genetic Resources
II  Glossary
III Benefit–sharing in the context of academic, non-commercial research 
IV Links and Sources 
V  National Focal Point



First Part 

09.09.16 26

2 Essentials of Access and Benefit-sharing for academic research 
2.1 What is Access and Benefit-sharing? 
2.2 Steps involved in ABS: where to find the pertinent information 
2.3 The meaning of fundamental terms
2.4 Which legal framework applies to your research? 
2.5 Recommendations on how to proceed 
3 Implementation of the Nagoya Protocol and the International Treaty in Switzerland 

BAFU/SCNAT Nagoya Protocol on Access and Benefit-sharing; Berne, 09.09. 2016.  S. Biber-Klemm Support Tools for Researchers 26

§ Gives concise information on the essentials of access and benefit-
sharing

§ Consists in short texts and informative tables
§ Informs concisely about the implementation of the Naoya Protocol in 

Switzerland and the respective regulatory requirements and
provides links to the legal sources



Good Practice p. 16-17
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Recommendations on how to proceed: Overview

Good Practice p 18-29  

§ Step by step recommendations for research on genetic resources

§ Access to traditional knowledge associated to genetic resources

§ Publication of results and data

§ Recommendations for institutions
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Part Three: In depth information
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§ Contains background information
§ Gives details of key topics
§ Complements the first part
§ Is linked to the first part by a synoptic table in part One (p. 13 

and 14) 

5 In-depth information on ABS
5.1 The rationale of ABS 
5.2 The responsibility of academic researchers
5.3 Key terms: Genetic Resources, Access and Utilization and Benefit-sharing 
5.4 International legal framework
5.5 Associated Traditional Knowledge 
5.6 Elements of the ABS procedure: Authorities and instruments 



BAFU/SCNAT Nagoya Protocol on Access and Benefit-sharing; Berne, 09.09. 2016.  S. Biber-Klemm Support Tools for Researchers 32



Part two: Case Studies 

The case studies have been selected according to the types of 
genetic resource and utilization.

They contain
• A short description of the case
• An analysis of ABS relevant elements

The exemplified types of research are 
• Botany
• Ecology 
• Agriculture 
• Medicine
• Ethnobotany, including Associated Traditional Knowledge
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Part Five: Appendix 

I. Additional permits for research on Genetic Resources 
II. Glossary
III. Benefit-sharing in the context of academic, non-commercial 

research
IV. Links and sources
V. Swiss National Focal Point 
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Offers
§ A basic agreement that can be used

as such in simple research situations
§ Optional clauses that allow to adapt

the agreement to the specific needs
of the user and the provider

Adresses
§ Users and providers
§ Competent units of research

institutions
§ Project managers
Serves as
§ Template in a country that does not 

have a ready-made form 
§ Checklist for items to take into

account
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The Agreement Toolbox 
http://www.naturwissenschaften.ch/organisations/biodiversity/abs/toolbox



Clauses of the Agreement 
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The Concept of the Toolbox 
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Concept of the basic Agreement
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Annexes 

I. Indicative list of benefits
II. Suggested minimal requirements of a contract with holders of

Associated Traditional Knowledge 
III. Basic Agreement on Access and Benefit-sharing for academic

research
IV. Elements to be included in a ABS-compatible research permit for

basic research
V. National Focal Point 
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TO SUM UP
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Essential messages….. 
§ Never utilize genetic resources before verifying the conditions for 

access and utilization
§ Good Practice and the Toolbox-Agreement cannot replace legal 

requirements in the country providing genetic resources and/or 
associated traditional knowledge, nor in the country where such 
resources or such knowledge are utilized. 

§ Key to ensuring good ABS practice is to be informed about the 
implementation of the ABS provisions by the country that 
provides the resources  
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…. and contacts
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§ http://www.naturwissenschaften.ch/organisations/biodiversity/abs

§ ABS Clearing House: http://absch.cbd.int

§ Swiss National Focal Point: 

Swiss National Focal Point to the Nagoya Protocol 
Soil and Biotechnology Division Federal Office for the Environment 
(FOEN) 3003 Bern Switzerland 
E-mail: contact.np @bafu.admin.ch 



Thank you

Susette Biber-Klemm 
info@syntrans.ch
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